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The ICJ and Multilateral Treaty Regimes: an Analysis from the Perspective of Collectivity
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This research explores the possibilities and limitations of the International Court of Justice
(ICJ) procedure in promoting common interests under multilateral treaty regimes. The ICJ has
relied on the“collective criterion” to decide if it intervenes cases concerning implementation
of'a multilateral treaties. The ICJ has refrained from judging when a treaty regime was based
on collective decisions by the State representatives in joint forums. This research considered
validity of the criterion.

Firstly, this research examined studies in interwar period. Surprisingly, some scholars showed
almost the same idea as that of the ICJ’s collective criterion. Some strong supports for the
criterion were made by these studies.

Secondly, this research sorted treaty regimes following the criterion. Treaties concerning
space or human rights are not considered as those which have collective nature. On the other
hand, environmental treaties can be recognized as collective treaty regimes.

Thirdly, this research considered reasons why environmental treaty regimes adopted collective
procedures. There are three main factors. First, collective procedures reflect differences among
substantive obligations owed by State Parties under the treaties. Second, State Parties intend
to leave certain amount of controls to their sovereignties because environmental issues deeply
concern their economic interests. Third, some regimes adopt collective procedures to treat
developing countries’ difficulties in implementing obligations caused by technological or
financial shortages.

Collective procedures reflect substantive features of the treaty regimes. In other words, the
criterion appropriately shows the limitations of the ICJ in promoting common interests under
multilateral treaty regimes. Based on these considerations, this research concluded that the

collective criterion was valid.
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